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MEMORANDUM OF AGREEMENT 
for the 

MIDDLE RIO GRANDE ENDANGERED SPECIES COLLABORATIVE PROGRAM 
 

 
STATEMENT OF PURPOSE 

The Middle Rio Grande Endangered Species Collaborative Program (Program) is established by 

this Memorandum of Agreement (MOA) as a collaborative effort consisting of federal, state, and 

local governmental entities, Indian Tribes and Pueblos, and non-governmental organizations.  

The intent of Program participants is two-fold: first, to prevent extinction, preserve reproductive 

integrity, improve habitat, support scientific analysis, and promote recovery of the listed species 

within the Program area in a manner that benefits the ecological integrity, where feasible, of the 

Middle Rio Grande riverine and riparian ecosystem; and, second, to exercise creative and 

flexible options so that existing water uses continue and future water development proceeds in 

compliance with applicable federal and state laws. To achieve these ends, the Program may not 

impair state water rights or federal reserved water rights of individuals and entities; federal or 

other water rights of Indian nations and Indian individuals, or Indian trust assets; San Juan-

Chama Project contractual rights; and the State of New Mexico’s ability to comply with Rio 

Grande Compact delivery obligations. 

 

In April, 2002, a Memorandum of Understanding (MOU) was executed by certain federal 

agencies, the State of New Mexico, Indian Pueblos, and other parties that set forth certain interim 

agreements with respect to establishment of the Program.  Through a series of amendments, the 

MOU was subsequently extended by the parties through December 2008.  This MOA supersedes 

the MOU, as amended.  The signatories to this MOA agree to participate in and support the 

Program. 

 

AUTHORITIES 

A. Consultation and Coordination.  Under section 4(f) of the Endangered Species Act 

(ESA), 16 U.S.C. §§ 1531 et seq., the Secretary of the Interior is directed to develop and 

implement plans for the conservation of endangered species.  The Secretary of the 

Interior may enlist the services of public and private agencies, individuals and 
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institutions, including Program signatories, in developing and implementing such 

recovery plans.  Advice from such agencies, individuals, and institutions, such as that 

offered by Program signatories, is not subject to the Federal Advisory Committee Act, 5 

U.S.C. app. 2.  The Program does not create an agency, board, commission, or any other 

entity of state government, nor does the MOA create a state advisory committee subject 

to Section 9-1-9 NMSA 1978.  

 

B. Applicable Tribal Law.  Pursuant to the applicable Tribal laws, and inherent Tribal 

sovereignty, the tribes have the authority to administer water rights, to oversee the 

development of water resources, and to protect and manage fish and wildlife resources 

within the boundaries of their reservations.   

 

   C. Statement of Authorities.  The signatories hereby state that they have legal authority to 

enter into this MOA, and have legal authority to work toward the intent of the Program.  

 

TERMS AND CONDITIONS 

 

A. Effective Date and Duration.  This MOA shall remain in effect for a period of 13 years 

from the date of its execution by any agency of the United States and any additional non-

Federal signatory, unless extended by written agreement. 

   

B. Amendment.  This MOA may be amended by written agreement of the signatories.  Any 

signatory may withdraw from this MOA upon written notice to the other signatories. 

 

C. No Delegation or Abrogation.  All signatories to this MOA have statutory legal 

responsibilities that cannot be delegated. This MOA does not and is not intended to abrogate 

any statutory or legal authorities. 

 

D. Consistency with Applicable Law.  This MOA is subject to and is intended to be 

consistent with all applicable Federal, State, and Tribal laws and interstate compacts.  Federal 

agency consultation with Tribes shall occur for all Program activities affecting Tribal 

resources in conformance with all applicable Executive and Secretarial Orders and Policies.  
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E. Legislative Approval.  All funding commitments to carry out the Program are subject to 

approval by the appropriate State, Tribal, and Federal legislative bodies. 

 

F. Governance and Operating Procedures:  The governing body of the Program (Executive 

Committee) shall operate pursuant to Program Bylaws and other documents, as needed, 

specifying Program governance and operating procedures, and may amend those documents 

as needed. 

 

G. Program Modifications.  Modifications to the Program may be made pursuant to Bylaws 

adopted by the Executive Committee of the Program and without modification to this MOA 

or the additional written consent of the signatories. 
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Audubon New Mexico 
 

 

 

 

 

          ____________________________   2/20/2020   

Jonathan Hayes      Date 

Executive Director 
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